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1 Substance Use I ntervention Amendments
2026 GENERAL SESSION
STATE OF UTAH
Chief Sponsor: Tyler Clancy
Senate Sponsor:Brady Brammer

2
3 LONGTITLE
4 General Description:
5 This bill addresses substance use interventions in communities and for criminal justice
6 involved individuals.
7 Highlighted Provisions:
8 Thishill:
9
10
10 » amends provisionsrelated to the operation of a syringe exchange program, including to
prohibit:
12 « thedistribution of drug paraphernalia other than syringes; and
12 » { prehibitsan-entity-eperating-a-Syringe exchange program-from-faeititating} the facilitation of
the exchange of syringesin public parks,
14 » authorizes ajustice court to create a Structured Treatment and Enforcement Pathway Supervision

Program and establishes requirements;
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» authorizes courts to enter an off-limits order to enjoin an individual who has been charged with
or convicted of a drug offense from entering the geographic area where that individual committed or is
charged with committing the drug offense;

» makes technical and conforming changes; and

» definesterms.

Money Appropriated in thisBill:

None
Other Special Clauses:

None
Utah Code Sections Affected:

AMENDS:

ENACTS:
17-72-508 , Utah Code Annotated 1953
78A-7-124 , Utah Code Annotated 1953
78B-7-1301 , Utah Code Annotated 1953
78B-7-1302 , Utah Code Annotated 1953

Be it enacted by the Legidature of the state of Utah:
Section 1. Section 1 is enacted to read:
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17-72-508. Recovery housing pod authorized.
(1) Asused in this section:
(a) "Local {mental-health} substance abuse authority" means alocal { mental-health-} substance abuse

(©){(b)} "Qualifying individual" means an individual who:

(i) isincarcerated in the county jail; and

(ii) has a substance use disorder as determined by a screening administered in accordance with
Subsection 17-72-501(2)(€).
(d)}{(c)} "Recovery housing pod" means a designated unit or number of beds within a county jalil

dedicated to qualifying individuals who participate in a structured substance use treatment program.

(2) A sheriff may establish arecovery housing pod in a county jail.

(3) Subject to the provisions of Subsection {{4)} (5):

(a) thelocal {mental-health-} substance abuse authority shall approve arecovery housing pod; and

(b) before approving arecovery housing pod, the local { mental-health-} substance abuse authority shall

make a determination that the structured substance use treatment program is based on best practices.

(4) A recovery housing pod that is established on or before May 5, 2026, is not subject to the
requirements of this section until July 1, 2029.

(5)

(a) {Theoffice} A local substance abuse authority may develop model standards and operational
guidelines for a structured substance use treatment { pregrams} program in arecovery housing
{pedsin} podinacounty {jaits} jail based on best practices.

(b) A structured substance use treatment program that follows model standards and operational
guidelines that { the-effice’} alocal substance abuse authority develops as described in Subsection
(5)(a), is presumed to be based on best practices for purposes of the determination described in
Subsection (3)(b).

(6) A structured substance use treatment program may include:

(a) astructured daily routine including requiring qualifying individuals to:

(i) have assigned responsibilities;

(ii) attend group meetings;
(iii) complete work assignments;
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(iv) attend educational programs; and
(v) participate in recovery-oriented programming;

(b) peer programing, including requiring qualifying participants to help lead, manage, and maintain the

culture and physical space of the recovery housing pod with the guidance of staff;

(c) behavioral accountability where positive behavior is rewarded and negative behavior is addressed

through corrective feedback from peers and staff;

(d) promotion of self-discipline and mutual support where qualifying participants uphold standards of

conduct and support one another in personal development;

(e) phased progressin which qualifying participants advance through levels of responsibility and

opportunity based on merit and demonstrated behavioral growth; and

(f) practical skill building, which may include:
(i) job training;
(ii) personal finance skill training;

(iii) interpersonal communication education; and

(iv) reentry planning.

()

(a) Participation in arecovery housing pod is voluntary.

(b) A qualifying individual who participatesin arecovery pod shall sign awritten agreement

acknowledging the qualifying individual's commitment to the recovery housing pod's structured

substance use treatment program.
(8) A local {mental-health} substance abuse authority may contract with a third party to deliver the
substance use treatment program approved under this section.

26B-4-509. Prescribing, dispensing, and administering an opiate antagonist -- | mmunity

from liability.
(1)
@
(i) For purposes of Subsection (1)(a)(ii), "aperson other than a health care facility or health care
provider" includes the following, regardless of whether the person has received funds from the
department through the Opiate Overdose Outreach Pilot Program created in Section 26B-4-512:
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(A) aperson described in Subsections [26B-4-512(1)(a)()(A)-through-(L)@)(t)
(F)] 26B-4-512(1)(b)(i)(A) through (1)(b)(i)(G); or

(B) an organization, defined by department rule made under Subsection 26B-4-512(7)(e), that
isin aposition to assist an individual who is at increased risk of experiencing an opiate-

related drug overdose event.

(ii) Except as provided in Subsection (1)(b), the following persons are not liable for any civil
damages for acts or omissions made as a result of administering an opiate antagonist when the
person acts in good faith to administer the opiate antagonist to an individual whom the person
believes to be experiencing an opiate-related drug overdose event:

(A) an overdose outreach provider; or

(B) aperson other than a health care facility or health care provider.

(b) A health care provider:

(1) isnot immune from liability under Subsection (1)(a) when the health care provider is acting within
the scope of the health care provider's responsibilities or duty of care; and

(if) isimmune from liability under Subsection (1)(a) if the health care provider is under no legal duty to
respond and otherwise complies with Subsection (1)(a).

(2) Notwithstanding Sections 58-1-501, 58-17b-501, and 58-17b-502, a health care provider who is
licensed to prescribe an opiate antagonist may prescribe, including by a standing prescription drug
order issued in accordance with Subsection 26B-4-510(2), or dispense an opiate antagonist:

(a

(i) toanindividual who is at increased risk of experiencing an opiate-related drug overdose event;

(if) for anindividual described in Subsection (2)(a)(i), to a family member, friend, or other
person, including a person described in Subsections [26B-4-512(1)(a)()(A)-through-(L) @)

{P)] 26B-4-512(1)(b)(i)(A) through (1)(b)(i)(G), that isin a position to assist the individual ; or

(iii) to an overdose outreach provider for:

(A) furnishing the opiate antagonist to an individual described in Subsection (2)()(i) or (ii), as provided
in Section 26B-4-511; or

(B) administering to an individual experiencing an opiate-related drug overdose event;

(b) without a prescriber-patient relationship; and
(c) without liability for any civil damages for acts or omissions made as a result of prescribing or
dispensing the opiate antagonist in good faith.
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(3) A hedlth care provider who dispenses an opiate antagonist to an individual or an overdose outreach
provider under Subsection (2)(a) shall provide education to the individual or overdose provider that
includes written instruction on how to:

() recognize an opiate-related drug overdose event; and

(b) respond appropriately to an opiate-related drug overdose event, including how to:

(i) administer an opiate antagonist; and

(if) ensurethat an individual to whom an opiate antagonist has been administered receives, as soon as
possible, additional medical care and a medical evaluation.

26B-4-510. Standing prescription drug ordersfor an opiate antagonist.

(1) Notwithstanding Title 58, Chapter 17b, Pharmacy Practice Act, a person licensed under Title 58,
Chapter 17b, Pharmacy Practice Act, to dispense an opiate antagonist may dispense the opiate
antagonist:

(a) pursuant to a standing prescription drug order made in accordance with Subsection (2); and

(b) without any other prescription drug order from a person licensed to prescribe an opiate antagonist.

(2) A physician whoislicensed to prescribe an opiate antagonist, including a physician acting in
the physician's capacity as an employee of the department, or amedical director of alocal health
department, as defined in Section 26B-4-512, may issue a standing prescription drug order
authorizing the dispensing of the opiate antagonist under Subsection (1) in accordance with a
protocol that:

(a) limitsdispensing of the opiate antagonist to:

(i) anindividual who is at increased risk of experiencing an opiate-related drug overdose event;

(it) afamily member of, friend of, or other person, including a person described in Subsections

[26B-4-512(1)(a)(i)(A) through (e} P)] 26B-4-512(1)(b)(i)(A) through (1)(b)(i)(G), that is

In aposition to assist an individual who is at increased risk of experiencing an opiate-related drug

overdose event; or

(iii) an overdose outreach provider for:

(A) furnishing to an individual who is at increased risk of experiencing an opiate-related drug overdose
event, or to afamily member of, friend of, or other individual who isin a position to assist an
individual who is at increased risk of experiencing an opiate-related drug overdose event, as
provided in Section 26B-4-511; or
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(B) administering to an individual experiencing an opiate-related drug overdose event;

(b) requiresthe physician to specify the persons, by professional license number, authorized to dispense
the opiate antagonist;

(c) requiresthe physician to review at least annually the dispensing practices of those authorized by the
physician to dispense the opiate antagonist;

(d) requiresthose authorized by the physician to dispense the opiate antagonist to make and retain a
record of each person to whom the opiate antagonist is dispensed, which shall include:

(i) the name of the person;

(i) the drug dispensed; and

(iii) other relevant information; and

(e) isapproved by the Division of Professional Licensing within the Department of Commerce by
administrative rule made in accordance with Title 63G, Chapter 3, Utah Administrative Rulemaking
Act.

26B-4-512. Opiate Overdose Outreach Pilot Program -- Grants -- Annual reporting by

grantees -- Rulemaking -- Annual reporting by department.

(1) Asusedinthis section:

(a) "Government entity" means. 5

(i) the state; or

(ii) any county, municipality, special district, special service district, or other palitical subdivision or
administrative unit of the state.

(b) "Personsthat are in aposition to assist an individual who is at increased risk of experiencing an

opiate-related drug overdose event":

(i) means the following organizations:

(A) alaw enforcement agency;

(B) the department or alocal health department, as defined in Section 26A-1-102;

(C) an organization that provides drug or alcohol treatment services,

(D) an organization that provides services to the homeless;

(E) anorganization that provides training on the proper administration of an opiate antagonist in
response to an opiate-related drug overdose event;

(F) agovernment entity;
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214 [(P] (G) aschoal; or

215 [(&)] (H) except as provided in Subsection [(L)(a)(it)] (1)(b)(ii), any other organization, as defined by
department rule made under Subsection (7)(e), that isin a position to assist an individual who is at
increased risk of experiencing an opiate-related drug overdose event; and

219 (ii) does not mean:

220 (A) aperson licensed under Title 58, Chapter 17b, Pharmacy Practice Act;

221 (B) ahedth carefacility; or

222 (C) anindividual.

223 [(b)] (¢) "School" means:

224 (i) apublic school:

225 (A) for elementary or secondary education, including a charter school; or

226 (B) for other purposes;

227 (if) aprivate school:

228 (A) for elementary or secondary education; or

229 (B) accredited for other purposes, including higher education or specialty training; or

231 (i) aninstitution of higher education, listed in Section 53H-1-102.

232 (2) Thereis created within the department the " Opiate Overdose Outreach Pilot Program.”

233 (3) The department may use funds appropriated for the program to:

234 (a) provide grants under Subsection (4);

235 (b) promote public awareness of the signs, symptoms, and risks of opioid misuse and overdose;

237 (c) increase the availability of educational materials and other resources designed to assist individuals at
increased risk of opioid overdose, their families, and others in a position to help prevent or respond
to an overdose event;

240 (d) increase public awareness of, access to, and use of opiate antagonist;

241 (e) update the department's Utah Clinical Guidelines on Prescribing Opioids and promote its use by
prescribers and dispensers of opioids,

243 (f) develop adirectory of substance misuse treatment programs and promote its dissemination to and
use by opioid prescribers, dispensers, and others in a position to assist individuals at increased risk
of opioid overdose;

246 (g) coordinate a multi-agency coalition to address opioid misuse and overdose; and

247
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(h) maintain department data collection efforts designed to guide the development of opioid overdose
interventions and track their effectiveness.

(4) No later than September 1, 2016, and with available funding, the department shall grant funds
through the program to persons that are in a position to assist an individual who is at increased risk
of experiencing an opiate-related drug overdose event.

(5) Funds granted by the program:

(@) may be used by a grantee to:

(i) pay for the purchase by the grantee of an opiate antagonist; or

(i) pay for the grantee's cost of providing training on the proper administration of an opiate antagonist
In response to an opiate-related drug overdose event; and

(b) may not be used:

(i) to pay for costs associated with the storage or dispensing of an opiate antagonist; or

(if) for any other purposes.

(6) Grantees shall report annually to the department on the use of granted funds in accordance with
department rules made under Subsection (7)(d).

(7) No later than July 1, 2016, the department shall, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, make rules specifying:

(&) how to apply for agrant from the program;

(b) the criteria used by the department to determine whether a grant request is approved, including
criteria providing that:

(i) grantsare awarded to areas of the state, including rural areas, that would benefit most from the grant;
and

(it) no more than 15% of the total amount granted by the program is used to pay for grantees' costs of
providing training on the proper administration of an opiate antagonist in response to an opiate-
related drug overdose event;

(c) the criteria used by the department to determine the amount of a grant;

(d) theinformation a grantee shall report annually to the department under Subsection (6), including:

(i) the amount of opiate antagonist purchased and dispensed by the grantee during the reporting period;

(if) the number of individuals to whom the opiate antagonist was dispensed by the grantee;

(iii) the number of lives known to have been saved during the reporting period as aresult of opiate
antagonist dispensed by the grantee; and
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(iv) the manner in which the grantee shall record, preserve, and make available for audit by the
department the information described in Subsections (7)(d)(i) through (7)(d)(iii); and
(e) asrequired by Subsection [(D{@(H){(G)] (1)(b)(i)(H), any other organization that isin a position to
assist an individual who is at increased risk of experiencing an opiate-related drug overdose event.
Section 2. Section 26B-7-117 is amended to read:
26B-7-117. Syringe exchange and education.
(1) Asusedin thissection, "government entity” means the state or any county, municipality, special

district, special service district, or other political subdivision or administrative unit of the state,

an ingtitution of higher education as defined in Section 53H-1-101, or alocal education agency as
defined in Section 53G-7-401.
(2) Thefollowing may operate a syringe exchange program in the state to prevent the transmission of

disease, reduce morbidity and mortality, and facilitate access to treatment and recovery services
among individuals who inject drugs, and those individuals' contacts:

(&) agovernment entity, including:

(i) the department;

(if) alocal health department; or

(iii) alocal substance abuse authority, as defined in Section 26B-5-101,

(b) anongovernment entity, including:

(i) anonprofit organization; or

(it) afor-profit organization; or

(c) any other entity that complies with Subsections [(2)-anre<4)] (3) and (5).

[&] (3) An entity operating a syringe exchange program in the state:

(@) shall:

[fa)] (i) facilitate the exchange of an individua's used syringe for one or more new syringes in sealed
sterile packages;

[{by] (ii) ensurethat arecipient of anew syringeis given verbal and written instruction on:

[{H] (A) methods for preventing the transmission of blood-borne diseases, including hepatitis C and
human immunodeficiency virus; and

[(i)] (B) optionsfor obtaining:

[A3] () servicesfor the treatment of a substance use disorder;

{B)] (I1) testing for a blood-borne disease; and

= |

-10-
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(©)] (I11) an opiate antagonist, as that term is defined in Section 26B-4-501; and
¢e}] (iii) report annually to the department the following information about the program's activities:

= I I

()] (A) the number of individuals who have exchanged syringes;

[(i)] (B) the number of used syringes exchanged for new syringes;

[HH] (C) the number of new syringes provided in exchange for used syringes;

[€i¥)] (D) information the program provided to individuals about recovery and treatment resources; and

[fw)] (E) of theindividuals who have exchanged syringes, the number of individuals who received
services for the treatment of a substance use disorder within 12 months of exchanging syringes|:] ;
and

(b) may not distribute drug paraphernalia other than syringes, including:

(i) pipes

(i) straws; or

(iii) other items used to ingest controlled substances.

[€3)] (4) A personthat islicensed by the department to provide residential treatment for a substance
use disorder shall include as part of the person’'s admissions materials a question asking whether the
individual seeking treatment has ever received services from a syringe exchange program.

[(#] (5 The department shall make rules, in accordance with Title 63G, Chapter 3, Utah
Administrative Rulemaking Act, as necessary or advisable to implement the provisions of this
section, including rules:

() specifying requirementsfor:

(i) syringe distribution;

(if) datacollection; and

(iii) the evaluation of an entity operating a syringe exchange program to ensure compliance with
applicable statutes and rules; and

(b) specifying how and when an entity operating a syringe exchange program shall make the report
required by Subsection [(2)(€}] (3)(a)(iil).

[€5)] (6) An entity operating a syringe exchange program may not facilitate the exchange of syringes at,
on, or within 100 feet of, a homeless shelter, as that term is defined in Section 35A-16-501, [of] at
permanent supportive housing, or in public parks.

-11-
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(7) Notwithstanding any other provision of this section, an entity that operates a syringe exchange

program may not facilitate the exchange of syringes on public property without written

authorization from the government entity that owns, operates, or has jurisdiction over the property.

18] (&)

(&) Theuse of state fundsto operate a syringe exchange program is prohibited.

(b) Nothing in this section should be construed to prohibit the use or distribution of municipal, county,

or federal fundsin operating or financing a syringe exchange program under this section.
58-17b-507. Opiate antagonist -- Immunity from liability -- Exclusion from unlawful or
unprofessional conduct.

(1) Asusedin this section:

(a) "Opiate antagonist” means the same as that term is defined in Section 26B-4-501.

(b) "Opiate-related drug overdose event” means the same as that term is defined in Section 26B-4-501.

(2) A person licensed under this chapter that dispenses an opiate antagonist to an individual with a
prescription for an opiate antagonist, to an overdose outreach provider with a prescription for
an opiate antagonist, or pursuant to a standing prescription drug order issued in accordance with
Subsection 26B-4-510(2) is not liable for any civil damages resulting from the outcomes of the
eventual administration of the opiate antagonist to an individual who another individual believesis
experiencing an opiate-related drug overdose event.

(3) The provisions of this section and Title 26B, Chapter 4, Part 5, Treatment Access, do not establish a
duty or standard of care in the prescribing, dispensing, or administration of an opiate antagonist.

(4) Itisnot unprofessional conduct or unlawful conduct for alicensee under this chapter to dispense an
opiate antagonist to a person, including a person described in Subsections [26B-4-512(1)(ay{(H){A)
threugh-(b{a){i}(F)] 26B-4-512(1)(b)(i)(A) through (1)(b)(i)(G), on behalf of an individual if the
person obtaining the opiate antagonist has a prescription for the opiate antagonist from alicensed

prescriber or the opiate antagonist is dispensed pursuant to a standing prescription drug order issued
in accordance with Subsection 26B-4-510(2).

(5) Itisnot unprofessional conduct or unlawful conduct for alicensee under this chapter to dispense
an opiate antagonist to an overdose outreach provider if the overdose outreach provider has a
prescription for the opiate antagonist from alicensed prescriber issued pursuant to Subsection
26B-4-509(2)(a)(iii).

-12 -



371
372
374
375
376
377
378
380
381

384
385
387

391
392

395
396
398
399
400
401
402
404
405

408
409

HB0205 compared with HB0205S01

58-31b-703. Opiate antagonist -- Exclusion from unprofessional or unlawful conduct.
(1) Asusedin thissection:
(@) "Dispense" means the same as that term is defined in Section 58-17b-102.
(b) "Increased risk" means the same as that term is defined in Section 26B-4-501.
(c) "Opiate antagonist” means the same as that term is defined in Section 26B-4-501.
(d) "Opiate-related drug overdose event”" means the same as that term is defined in Section 26B-4-501.
(e) "Prescribe’ means the same as that term is defined in Section 58-17b-102.
(2) The prescribing or dispensing of an opiate antagonist by a licensee under this chapter is not
unprofessional or unlawful conduct if the licensee prescribed or dispensed the opiate antagonist:
() inagood faith effort to assist:
(i) anindividual who is at increased risk of experiencing an opiate-related drug overdose event; or
(i) afamily member of, friend of, or other person, including a person described in Subsections

[26B-4-512(1)(a)(i)(A) through (@)} P)] 26B-4-512(1)(b)(i)(A) through (1)(b)(i)(G), that is

in aposition to assist an individual who is at increased risk of experiencing an opiate-related drug

overdose event; or

(b) to an overdose outreach provider [pursuantte] in accordance with Section 26B-4-5009.

(3) The provisions of this section and Title 26B, Chapter 4, Part 5, Treatment Access, do not establish a
duty or standard of care in the prescribing, dispensing, or administration of an opiate antagonist.

58-67-702. Opiate antagonist -- Exclusion from unlawful or unprofessional conduct.

(1) Asusedin thissection:

(@) "Dispense" means the same as that term is defined in Section 58-17b-102.

(b) "Increased risk" means the same as that term is defined in Section 26B-4-501.

(c) "Opiate antagonist” means the same as that term is defined in Section 26B-4-501.

(d) "Opiate-related drug overdose event”" means the same as that term is defined in Section 26B-4-501.

(e) "Prescribe’ means the same as that term is defined in Section 58-17b-102.

(2) The prescribing or dispensing of an opiate antagonist by a licensee under this chapter is not

unprofessional or unlawful conduct if the licensee prescribed or dispensed the opiate antagonist:
(& inagood faith effort to assist:
(i) anindividual who is at increased risk of experiencing an opiate-related drug overdose event; or

-13-



411

415
417

420
421
423
424
425
426
427
429
430

433
434
436

440
442

445
446
448
449
450

HB0205 compared with HB0205S01

(i) afamily member of, friend of, or other person, including a person described in Subsections

[26B-4-512(1)(a)(i)(A) through (e} P)] 26B-4-512(1)(b)(i)(A) through (1)(b)(i)(G), that is

in aposition to assist an individual who is at increased risk of experiencing an opiate-related drug

overdose event; or
(b) to an overdose outreach provider [pursuantte] in accordance with Subsection 26B-4-509(2)(a)(iii).
(3) The provisions of this section and Title 26B, Chapter 4, Part 5, Treatment Access, do not establish a
duty or standard of care in the prescribing, dispensing, or administration of an opiate antagonist.
58-68-702. Opiate antagonist -- Exclusion from unlawful or unprofessional conduct.
(1) Asusedinthis section:
() "Dispense" means the same as that term is defined in Section 58-17b-102.
(b) "Increased risk" means the same as that term is defined in Section 26B-4-501.
(c) "Opiate antagonist” means the same as that term is defined in Section 26B-4-501.
(d) "Opiate-related drug overdose event” means the same as that term is defined in Section 26B-4-501.
(e) "Prescribe’ means the same as that term is defined in Section 58-17b-102.
(2) The prescribing or dispensing of an opiate antagonist by a licensee under this chapter is not

unprofessional or unlawful conduct if the licensee prescribed or dispensed the opiate antagonist:
(&) inagood faith effort to assist:
(i) anindividual who is at increased risk of experiencing an opiate-related drug overdose event; or
(it) afamily member of, friend of, or other person, including a person described in Subsections

[26B-4-512(1)(a)(i)(A) through- (e} P)] 26B-4-512(1)(b)(i)(A) through (1)(b)(i)(G), that is

In aposition to assist an individual who is at increased risk of experiencing an opiate-related drug

overdose event; or
(b) to an overdose outreach provider [pursuantto] in accordance with Subsection 26B-4-509(2)(a)(iii).
(3) The provisions of this section and Title 26B, Chapter 4, Part 5, Treatment Access, do not establish a
duty or standard of carein the prescribing, dispensing, or administration of an opiate antagonist.
58-69-702. Opiate antagonist -- Exclusion from unlawful or unprofessional conduct.
(1) Asusedin thissection:
() "Dispense" means the same as that term is defined in Section 58-17b-102.
(b) "Increased risk" means the same as that term is defined in Section 26B-4-501.

-14 -
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(c) "Opiate antagonist" means the same as that term is defined in Section 26B-4-501.

(d) "Opiate-related drug overdose event” means the same as that term is defined in Section 26B-4-501.

(e) "Prescribe’ means the same as that term is defined in Section 58-17b-102.

(2) The prescribing or dispensing of an opiate antagonist by an individual licensed under this chapter
to engage in the practice of dentistry is not unprofessional or unlawful conduct if the licensee
prescribed or dispensed the opiate antagonist:

(@) inagood faith effort to assist:

(i) anindividual who is at increased risk of experiencing an opiate-related drug overdose event; or

(i) afamily member of, friend of, or other person, including a person described in Subsections

[26B-4-512(1)(a)(i)(A) through-(L(a)i)}(F)] 26B-4-512(1)(b)(i)(A) through (1)(b)(i)(G), that is

in aposition to assist an individual who is at increased risk of experiencing an opiate-related drug

overdose event; or
(b) to an overdose outreach provider [pursuant-to] in accordance with Subsection 26B-4-509(2)(a)(iii).
(3) The provisions of this section and Title 26B, Chapter 4, Part 5, Treatment Access, do not establish a
duty or standard of care in the prescribing, dispensing, or administration of an opiate antagonist.
58-70a-505. Opiate antagonist -- Exclusion from unlawful or unprofessional conduct.
(1) Asusedinthis section:
(a) "Dispense" means the same asthat term is defined in Section 58-17b-102.
(b) "Increased risk" means the same as that term is defined in Section 26B-4-501.
(c) "Opiate antagonist” means the same as that term is defined in Section 26B-4-501.
(d) "Opiate-related drug overdose event” means the same as that term is defined in Section 26B-4-501.
(e) "Prescribe" means the same as that term is defined in Section 58-17b-102.
(2) The prescribing or dispensing of an opiate antagonist by a licensee under this chapter is not

unprofessional or unlawful conduct if the licensee prescribed or dispensed the opiate antagonist:
(@) inagood faith effort to assist:
(i) anindividual who is at increased risk of experiencing an opiate-related drug overdose event; or
(i) afamily member of, friend of, or other person, including a person described in Subsections

[26B-4-512(1)a)i}A) through-(D(a)i)(F)] 26B-4-512(1)(b)(i)(A) through (1)(b)()(G), that is

in aposition to assist an individual who is at increased risk of experiencing an opiate-related drug

overdose event; or
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(b) to an overdose outreach provider [pursuant-to] in accordance with Subsection 26B-4-509(2)(a)(iii).
(3) The provisions of this section and Title 26B, Chapter 4, Part 5, Treatment Access, do not establish a
duty or standard of care in the prescribing, dispensing, or administration of an opiate antagonist.

Section 3. Section 77-20-205 is amended to read:
77-20-205. Pretrial release by a magistrate or judge.

1)

(a) Atthetime that a magistrate issues awarrant of arrest, or finds there is probable cause to support the
individual's arrest under Rule 9 of the Utah Rules of Criminal Procedure, the magistrate shall issue a
temporary pretrial status order that:

(i) releasestheindividual on the individual's own recognizance during the time the individual
awaitstrial or other resolution of criminal charges;

(if) designates a condition, or a combination of conditions, to be imposed upon the individual's
release during the time the individual awaitstrial or other resolution of criminal charges; or
(iii) orderstheindividual be detained during the time the individual awaitstrial or other resolution

of criminal charges, subject to the requirements of Subsection (1)(c).

(b) At the time that a magistrate issues a summons, the magistrate may issue atemporary pretrial status
order that:

(i) releasestheindividua on the individual's own recognizance during the time the individual awaits
trial or other resolution of criminal charges; or

(if) designates a condition, or acombination of conditions, to be imposed upon the individual's release
during the time the individual awaitstrial or other resolution of criminal charges, subject to the
requirements of Subsection (1)(c).

(©)

(i) Notwithstanding Subsection (1)(a) or (b), a magistrate shall issue atemporary pretrial status order
of detention under Subsection (1)(a)(iii) if the individual is arrested for afelony offense and the
magistrate finds:

(A) thereissubstantial evidence to support the individual's arrest for the felony offense;
(B) theindividual committed the felony offense while:

() theindividual was on parole or probation for a conviction of afelony offense; or

(1) theindividual was released and awaiting trial on a previous charge for afelony offense; and
(C) based on information reasonably available to the magistrate, the individual:
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(I) isahabitual offender as defined in Section 77-18-102; or

(I1) will be ahabitual offender as defined in Section 77-18-102 if the individual is convicted of the
felony offense.

(if) This Subsection (1)(c) does not limit or prohibit a magistrate's authority to detain an individual who
does not meet the requirements described in this Subsection (1)(c).

2

(@) Except as provided in Subsection (2)(b), the magistrate or judge shall issue a pretria status order at
an individual's first appearance before the court.

(b) The magistrate or judge may delay the issuance of a pretrial status order at an individual'sfirst
appearance before the court:

(i) until apretrial detention hearing is held if a prosecuting attorney makes a motion for pretrial
detention as described in Section 77-20-206;

(i) if aparty requests adelay; or

(iii) if thereis good cause to delay the issuance.

(c) If amagistrate or judge delays the issuance of a pretrial status order under Subsection (2)(b), the
magistrate or judge shall extend the temporary pretrial status order until the issuance of a pretria
status order.

(d) A request for apretrial release that has not been fully presented to and ruled upon by the magistrate
or judge at an initial appearance does not constitute a pretrial detention hearing under Section
77-20-206.

©)

(8 When amagistrate or judge issues a pretria status order, the pretrial status order shall:

(i) releasetheindividual on the individual's own recognizance during the time the individual awaits
trial or other resolution of criminal charges;

(if) designate a condition, or a combination of conditions, to be imposed upon the individual's
release during the time the individual awaitstrial or other resolution of criminal charges; or

(iii) subject to the requirements of Subsection (10), order the individual to be detained during the
time that individual awaitstrial or other resolution of criminal charges.

(b) In making a determination about pretrial release in a pretrial status order, the magistrate or judge
may not give any deference to a magistrate's decision in atemporary pretrial status order.

(4) In making a determination about pretrial release, a magistrate or judge shall impose:
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560 (@) only conditions of release that are reasonably available; and

561 (b) conditions of release that reasonably ensure:

562 (i) theindividual's appearance in court when required;

563 (i) the safety of any witnesses or victims of the offense alegedly committed by the individual;

565 (iii) the safety and welfare of the public; and

566 (iv) that the individual will not obstruct, or attempt to obstruct, the criminal justice process.

568 (5) Except as provided in Subsection (1)(c) or (6), amagistrate or judge may impose a condition, or
combination of conditions, for pretrial release that requires an individual to:

570 (& not commit afederal, state, or local offense during the period of pretrial release;

571 (b) avoid contact with avictim of the alleged offense;

572 (c) avoid contact with awitness who:

573 (i) may testify concerning the alleged offense; and

574 (i1) isnamed inthe pretrial status order;

575 (d) not consume alcohol or any narcotic drug or other controlled substance unless prescribed by a
licensed medical practitioner;

577 (e) submit to drug or alcohol testing;

578 (f) complete a substance abuse evaluation and comply with any recommended treatment or release
program;
580 (g) submit to electronic monitoring or location device tracking;

581 (h) participate in inpatient or outpatient medical, behavioral, psychological, or psychiatric treatment;

583 (i) maintain employment or actively seek employment if unemployed;

584 () maintain or commence an education program;

585 (k) comply with limitations on where the individual is alowed to be located or the times that the
individual shall be, or may not be, at a specified location;

587 (1) comply with an off-limits order entered under Section 78B-7-1302;

588 [(H] (m) comply with specified restrictions on personal associations, place of residence, or travel;

590 [(m)] (n) report to alaw enforcement agency, pretrial services program, or other designated agency at a
specified frequency or on specified dates;

592 [{r)] (o) comply with a specified curfew;

593 [(e)] (p) forfeit or refrain from possession of afirearm or other dangerous weapon;

594
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[{p)] (q) if theindividual is charged with an offense against a child, limit or prohibit access to any
location or occupation where children are located, including any residence where children are on the
premises, activities where children are involved, locations where children congregate, or where a
reasonabl e person would know that children congregate;

[{g)] (r) comply with requirements for house arrest;

[{r)] (s) return to custody for a specified period of time following release for employment, schooling, or
other limited purposes;

[{s)] (t) remainin custody of one or more designated individuals who agree to:

(i) supervise and report on the behavior and activities of the individual; and

(if) encourage compliance with all court orders and attendance at all required court proceedings,

[(©)] (u) comply with afinancial condition; or

[(e)] (v) comply with any other condition that is reasonably available and necessary to ensure
compliance with Subsection (4).

(6)

(&) If acounty or municipality has established a pretrial services program, the magistrate or judge shall
consider the services that the county or municipality has identified as available in determining what
conditions of release to impose.

(b) The magistrate or judge may not order conditions of release that would require the county or
municipality to provide services that are not currently available from the county or municipality.

(c) Notwithstanding Subsection (6)(a), the magistrate or judge may impose conditions of release not
identified by the county or municipality so long as the condition does not require assistance or
resources from the county or municipality.

(7)

(a) If the magistrate or judge determines that a financial condition, other than an unsecured bond, is
necessary to impose as a condition of release, the magistrate or judge shall, when determining the
amount of the financia condition, refer to the financial condition schedule in Section 77-20-205.5
and consider the individual's risk of failing to appear and ability to pay.

(b) If the magistrate or judge determines that afinancial condition is necessary to impose as a condition
of release, and a county jail official fixed afinancial condition for the individual under Section
77-20-204, the magistrate or judge may not give any deference to:

(i) thecounty jail official's action to fix afinancial condition; or
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(if) the amount of the financial condition that the individual was required to pay for pretrial release.

(c) If amagistrate or judge orders afinancial condition as a condition of release, the judge or magistrate
shall set the financial condition at a single amount per case.

(8) In making a determination about pretrial release, the magistrate or judge may:

(@) rely upon information contained in:

(i) theindictment or information;

(if) any sworn or probable cause statement or other information provided by law enforcement;

(iii) apretrial risk assessment;

(iv) anaffidavit of indigency described in Section 78B-22-201.5;

(v) witness statements or testimony;

(vi) theresults of alethality assessment completed in accordance with Section 77-36-2.1; or

(vii) any other reliable record or source, including proffered evidence; and

(b) consider:

(i) the nature and circumstances of the offense, or offenses, that the individual was arrested for, or
charged with, including:

(A) whether the offense is a violent offense; and

(B) thevulnerability of awitness or alleged victim;

(ii) the nature and circumstances of the individual, including the individual's:

(A) character;

(B) physical and mental health;

(C) family and community ties;

(D) employment status or history;

(E) financial resources,

(F) past criminal conduct;

(G) history of drug or alcohol abuse; and

(H) history of timely appearances at required court proceedings;

(iii) the potential danger to another individual, or individuals, posed by the release of the individual;

(iv) whether the individual was on probation, parole, or release pending an upcoming court proceeding
at the time the individual allegedly committed the offense or offenses;

(v) theavailability of:

(A) other individuals who agree to assist the individual in attending court when required; or
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(B) supervision of theindividual in the individual's community;

(vi) thedigibility and willingness of the individual to participate in various treatment programs,
including drug treatment; or

(vii) other evidence relevant to the individual's likelihood of fleeing or violating the law if released.

(9) The magistrate or judge may not base a determination about pretrial release solely:

(a) on the seriousness or type of offense that the individual is arrested for or charged with, unless the
individual is arrested for or charged with a capital felony; or

(b) onan agorithm or arisk assessment tool score.

(10) If the magistrate or judge issues an order [pursdant-to] in accordance with Subsection

[77-20-205(3)(a)(it)] (3)(a)(iii), the magistrate or judge shall make sufficiently detailed findings
of fact on the risk of substantial danger or flight from the court's jurisdiction to enable areviewing

court to ensure that the magistrate's or judge's determination reasonably considered al of the
evidence presented to the court.

(11) Anindividual arrested for violation of ajail release agreement, or ajail release court order, issued
in accordance with Section 78B-7-802:

(8 may not be released before the individual's first appearance before a magistrate or judge; and

(b) may be denied pretrial release by the magistrate or judge.

78A-7-102. Establishment of justice courts.
(1)
(&) Asused in thissection, to "create a justice court” means to:
(i) establish ajustice court; or
(if) establish ajustice court under Title 11, Chapter 13, Interlocal Cooperation Act.

(b) For the purposes of this section, if more than one municipality or county is collectively proposing to
create ajustice court, the class of the justice court shall be determined by the total citations or cases
filed within the territorial jurisdiction of the proposed justice court.

(2) A municipality or county of the first or second class may create ajustice court by filing awritten
declaration with the Judicial Council on or before July 1 at least two years before the effective date
of the election. Upon demonstration of compliance with operating standards as established by
statute and the Judicial Council, the Judicial Council shall certify the creation of the justice court
under Section 78A-7-103.
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©)

(& A municipality or county of the third, fourth, or fifth class may create a justice court by
demonstrating the need for the justice court and filing a written declaration with the Judicial Council
on or before July 1 at least one year before the effective date of the election.

(b) A municipality or county creating ajustice court shall demonstrate to the Judicial Council that a
justice court is needed. In evaluating the need for ajustice court, the Judicial Council shall consider
factors of population, case filings, public convenience, availability of law enforcement agencies and
court support services, proximity to other courts, and any special circumstances.

(c) TheJudicial Council shall certify the creation of the justice court under Section 78A-7-103, if the
Judicial Council determines:

(i) aneed exists;

(if) the municipality or county hasfiled atimely application; and

(ii1) the proposed justice court will bein compliance with all of the operating standards established by
statute and the Judicial Council.

(4)

(8 A municipality that has ajustice court may expand the territorial jurisdiction of the justice court by
entering into an agreement under Title 11, Chapter 13, Interlocal Cooperation Act, with one or more
other municipalities, or the county in which the municipality exists.

(b) A justice court enlarged under this Subsection (4) may not be considered as creating a new justice
court. An expanded justice court shall demonstrate that it will be in compliance with all of the
requirements of the operating standards as established by statute and the Judicial Council before the
justice court expands.

(c) A municipality or county seeking to expand the territorial jurisdiction of ajustice court shall notify
the Judicial Council:

(1) no later than the notice period required in Section 78A-7-123, when the expanded justice court isa
result of the dissolution of one or more justice courts; or

(i) no later than 180 days before the expanded court seeks to begin operation when the expanded justice
court isaresult of other circumstances.

(d) The Jdudicial Council shall certify the expansion of ajustice court if it determines that the expanded
justice court isin compliance with the operating standards established by statute and the Judicial
Council.
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(e)

(i) A municipality or county that has a justice court at the time of executing an interlocal agreement,
under Title 11, Chapter 13, Interlocal Cooperation Act, to become part of an expanded court shall
resume operation of the justice court upon termination of the interlocal agreement in accordance
with this Subsection (4)(e) or dissolve its justice courts in accordance with Subsection (4)(e)(iii).

(i) The municipality or county shall notify the Judicial Council at least 90 days before resuming
operations. The municipality or county shall demonstrate that the municipality's or county's justice
court will be in compliance with the operating standards.

(iii) If the Judicial Council determines that a justice court will not be in compliance with the operating
standards, the Judicial Council shall direct the expanded justice court to continue operation until
the Judicial Council is satisfied the municipality's or county's justice court will meet the operating
standards or until the municipality or county dissolves the municipality's or county's justice court in
accordance with Section 78A-7-123.

(iv) If theinterlocal agreement includes a municipality or county that did not have ajustice court at
the time the interlocal agreement was executed, the municipality or county shall notify the Judicial
Council at least 180 days before termination of the interlocal agreement. In the notification, the
municipality or county shall set forth its intentions in regard to adjudicating offenses committed
within the municipality's or county's territorial boundaries. The Judicial Council may require
the expanded justice court to continue operation until the Judicial Council is satisfied that the
municipality's or county's casel oad will be adequately subsumed by another justice court.

(5) Upon request from a municipality or county seeking to create ajustice court, the Judicial Council
may shorten the time required between the municipality's or county's written declaration or election
to create a justice court and the effective date of the election.

(6)

(&) The Judicial Council may by rule provide resources and procedures adequate for the timely
disposition of all matters brought before the courts.

(b) The Administrative Office of the Courts and local governments shall cooperate in allocating
resources to operate the courts in the most efficient and effective manner based on the allocation of
responsibility between courts of record and not of record.

(7) A justice court may operate a problem solving court if the justice court meets the requirements the

Judicial Council establishesin rule, and is approved by the Judicial Council.
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349 Section 4. Section 4 is enacted to read:

350 78A-7-124. STEP Supervision Program -- Criteria for participation.

768 (1) Asused in this section:

769 (a) "Eligible offense” means a probation-eligible offense for which the court determines substance use

is a contributing factor.

771 (b) "Graduated sanction” means accountability measures and programs including:

772 (i) €electronic supervision;

773 (ii) drug and alcohoal testing;

774 (iii) day or evening reporting centers;
775 (iv) restitution centers;

776 (v) forfeiture of earned compliance credits;

7 (vi) rehabilitative interventions, including substance use treatment or mental health treatment;
779 (vii) requirements to report to a supervision officer;

780 (viii) community service;

781 (ix) compulsory participation in aresidential treatment facility; and

782 (x) short-term or intermittent incarceration.

366 (c) "Judicial Council” means the Judicial Council established by Utah Constitution, Article VIII,
Section 12.

783 (©){(d)} "Positive reinforcement” means incentives including:

784 (i) awarding of a certificate of achievement;

785 (ii) reducing reporting requirements;
786 (iii) deferring fees;
787 (iv) awarding earned compliance credits;

788 (v) removing supervision conditions, including home detention or curfew; and

789 (vi) opportunity to participate in mentorship programming.

790 (d){(e)} "Sexud offense” means:

791 (i) asexual offense under Title 76, Chapter 5, Part 4, Sexual Offenses; or

792 (i) asexual exploitation offense under Title 76, Chapter 5b, Part 2, Sexual Exploitation.

794 (e){(f)} "STEP Supervision Program” means the Structured Treatment and Enforcement Pathway
Supervision Program that may be established under Subsection (2).

796 H{(9)}
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(i) "Violent crimina offense” means any criminal offenseinvolving violence or physical harm or threat

of violence or physical harm.

(ii) "Violent criminal offense” includes a domestic violence offense as that term is defined in Section
77-36-1.

{(2) {Ajusticecourt-may-establish:}-}

@{(2)} A justice court in acounty of thefirst or second class may establish a Structured Treatment and

Enforcement Supervision Program { in-any-justice-cort;-and} :
() with the approval of the Justice Council; and

(b) if sufficient local government resources exist to fund and operate the STEP Supervision Program.

(b (3)} A justice court that establishes a STEP Supervision Program under this section may establish
eligibility requirements for participation in the STEP Supervision Program that are { netinconsistent
withthis section:}

() not inconsistent with this section; and

(b) approved by the Judicial Council.

(3){(4)} A STEP Supervision Program shall include:

(a) graduated sanctions and positive reinforcement;

L~

(b) requirements that an individual ordered to the STEP Supervision Program:

(i) maintain employment, maintain enrollment in educational programming, or actively seek

employment during the individual's participation in the STEP Supervision Program, unless

otherwise ordered by the justice court judge;

(ii) submit to regular and randomized drug and alcohol testing;

(iii) regularly report to a probation officer or other supervision officer as ordered by the justice court
judge; and
(iv) if indicated by a substance abuse assessment and eval uation, participate in a court-approved

substance abuse treatment plan, which may include medication assisted treatment; and

(c) continuous judicial supervision using a cooperative approach with prosecuting attorneys, defense
counsel, corrections, and substance abuse treatment services{ ; juvenile court probation;-and
the Division-of-Chiltd-and-Famity-Services} , as appropriate, to promote public safety, protect
participants' due process rights, and integrate substance abuse treatment with justice system case
processing.

OHO)
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(a) Subject to Subsection {(4)(b})} (5)(b), ajustice court may order an individual to the STEP
Supervision Program if:

(i) theindividual has plead to, or been convicted of, an eligible offense;
(i) theindividual meets other eligibility requirements the court establishes under a STEP
Supervision Programas approved by the Judicial Council; and
(iii) theindividual:
(A) consents to participation in the STEP Supervision Program; and

(B) agreesto submit to graduated sanctions and positive reinforcement.

(b) Anindividua isineligible for the STEP Supervision Program if the individual has pending charges,

inacasein any court, of:

(i) aviolent criminal offense; or

(ii) asexual offense.
Section 5. Section 5 is enacted to read:
78B-7-1301. Definitions.
13. Off-limits Order
Asused in this part:
(1) "Coveredindividua" means a drug offender or an individual who has been charged with a drug

offense.
(2) "Drug" means a controlled substance as that term is defined in Section 58-37-2.
(3) "Drug offender" means an individual convicted of a drug offense.

(4) "Drug offense” means an act prohibited by the criminal provisions under Title 58, Chapter 37, Utah
Controlled Substances Act, Title 58, Chapter 37b, Imitation Controlled Substances Act, Title 58,
Chapter 37c, Utah Controlled Substance Precursor Act, or Title 58, Chapter 37d, Clandestine Drug
Lab Act.

(5) "Off-limits order" means an order issued by adistrict court that enjoins a covered individual from

entering or remaining in a public place.
(6) "Public place” means the same as that term is defined in Section 76-9-802.
Section 6. Section 6 is enacted to read:
78B-7-1302. Off-limitsorder -- Notice -- Penalties.

)
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(a) A court with jurisdiction over a covered individual's drug offense may enter an off-limits order

enjoining a covered individual who is charged with or convicted of committing adrug offensein a

public place from entering or remaining in that public place for up to one year.

(b) An off-limits order may allow a covered individual to enter the public place for health or

employment reasons, subject to conditions the court sets.

(c) A court may enter an off-limits order:
(i) inanuisance action under Section {78B-7-1107} 78B-6-1107;
(ii) asacondition of pretrial release of an individual awaiting trial for a drug offense; or

(iii) asacondition of sentencing of a drug offender.

(2)
(a) An off-limits order shall specifically describe the public place in the off-limits order.

(b) The description of the public place shall define the perimeter of the geographic area using street

names and numbers.

(3) The court shall transmit a copy of an off-limits order entered under this section to the Utah Criminal

Justice Information System.

(4)

(@) A coveredindividual who {disebeys} violates an off-limits order entered under this section is guilty
of aclass A misdemeanor.

(b) A covered individual who willfully {disebeys} violates an off-limits order entered under this
section may also be found in contempt of court and subject to penalties under Title 78B, Chapter 6,

Part 3, Contempt.
Section 7. Effective date.
Effective Date.
This bill takes effect on May 6, 2026.
2-1-26 8:41 PM

-27 -



